
 

 
 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF  
THE SANDS METROPOLITAN DISTRICT NOS. 1 - 4 

CONCERNING THE IMPOSITION OF A DISTRICT CAPITAL IMPROVEMENT FEE 
 
 THIS RESOLUTION CONCERNING THE IMPOSITION OF A DISTRICT CAPITAL 
IMPROVEMENT FEE (the “Resolution”) is made and entered into by The Sands Metropolitan 
District Nos. 1 - 4 (the “Districts”) to be effective as of the 13th day of December, 2016. 
  
 WHEREAS, the Districts were formed to exercise the powers granted to them pursuant to 
the Special District Act Section 32-1-101, et. seq., C.R.S.; and  

 
WHEREAS, the Districts are authorized pursuant to Section 32-1-1001(1)(j)(I) of the 

Colorado Revised Statutes ("C.R.S."), to fix and impose fees, rates, tolls, penalties or charges for 
services, programs, facilities or public improvements furnished by or on behalf of the Districts and 
penalties for services, programs or facilities provided by the Districts which, until paid, shall 
constitute a perpetual lien on and against the property served; and 
 
 WHEREAS, the Consolidated Service Plan (the “Service Plan”) for The Sands 
Metropolitan District Nos. 1 - 4 (the "Service Plan") similarly empowers the Districts to impose 
fees, rates, tolls, charges and penalties for services and facilities provided by the Districts; and 
 

WHEREAS, the Developer is the original owner and Districts’ master developer of 
certain real property and the public improvements within and for the benefit of the property 
within the Constitution/Marksheffel parcel and the Highway 24/Highway 94 parcel, and related 
service area, all as more fully described on Exhibit A attached hereto and incorporated herein by 
reference (the “Property”).  The Property is located within the current and future boundaries of 
the Districts or the development areas known as the “Constitution/Marksheffel” parcel and the 
“Highway 24/Highway 94” parcel. The District is responsible for coordinating, financing, 
constructing, installing, acquiring, operating and maintaining certain public infrastructure within 
and without the boundaries of the Districts.  The Property is platted and partially undeveloped 
and subdivided in accordance with applicable law, County requirements and developed with 
public improvements as permitted by applicable zoning and building ordinances; and 

 
WHEREAS, as a part of the development of the Property, the Districts will finance, 

acquire, construct, maintain, provide and administer certain improvements and services 
benefiting the Property including, without limitation, services, streets and roadways, traffic 
safety and control, transportation, drainage, water and sanitary sewer transmission improvements 
and offsite capacity improvements, non-potable water facilities, storm drainage, park and 
recreation improvements, and right-of-way landscaping (collectively, the “Improvements”); and 

 
WHEREAS, the Districts, Eagle Development Company (the “Developer”) and builders 

within the Districts (the “Builders”) have agreed to authorize and implement the establishment of a 
one-time Capital Improvement Fee (as defined below) in order to provide essential public 
improvements and services and partial funding for subdivision improvements through revenue 
sources allowed by statute and outlined in the Service Plan for the Districts to fund, in part, the 
costs to complete the Improvements pursuant to statutory authority, and enforceable pursuant to 
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the Service Plan and Section 32-1-1001(1)(j)(I), C.R.S.; and 
 
WHEREAS, as part of the financing of the Improvements, the Service Plan for the 

District approved by the El Paso County Board of County Commissioners (“County”) on 
October 4, 2016 generally authorized the Districts to impose and collect fees and, consistent with 
the Districts’ authority under the Service Plan, the Boards of Directors of the Districts have 
determined that it is necessary, reasonable and in the best interests of the Districts to impose a 
one-time fee on a per-unit (residential) or per square-foot (non-residential) basis at or prior to the 
issuance of a certificate of occupancy for the unit or structure to assist with the planning, 
construction, administration and development of the public Improvements for the Districts, with 
such fee to be subject to the limitations set forth in the Service Plan for the Districts (the “Capital 
Improvement Fee”).  The Capital Improvement Fee may be used by the District to finance, 
reimburse, plan, acquire, construct, install, own, operate or maintain certain public 
Improvements authorized by the Service Plan and voter authorization relative to the Property and 
the Developer is willing to subject the Property to such Capital Improvement Fee;  

  
 NOW THEREFORE, the Boards of Directors of the Districts hereby RESOLVE as 
follows: 
 

1. Capital Improvement Fee.  Pursuant to a Capital Improvement Fee Agreement 
between the Districts and Developer and this combined resolution of The Sands Metropolitan 
District Nos. 1, 2, 3 and 4, the Districts establish and implement the Capital Improvement Fee 
contemplated and authorized by the Service Plan of the Districts approved by the County on 
October 4, 2016 to be collected by the Districts in coordination with The Sands Metropolitan 
District No. 1 (the “District”).  The Capital Improvement Fee shall be a one-time fee paid to the 
District by the owner of each permit ready lot or parcel of land within the Property (a “Lot”) on 
or before the date (the “Due Date”) of closing of a Lot.  The Capital Improvement Fee shall be 
payable and calculated based upon the January 1, 2017 calculation of the following amounts in 
accordance with the Capital Improvement Fee Calculation Schedule attached to this agreement 
modified and adjusted to reflect the change in annual adjustments for the 
Denver/Boulder/Greeley CPI and as may be amended, from time to time: 

 
(a) One Thousand Five Hundred Dollars ($1,500.00) for each single family 

residential dwelling unit being constructed on such Lot as of the effective 
date of this Resolution;  

 
(b) One Thousand Five Hundred Dollars ($1,500.00) for each multi-family 

residential dwelling unit (including, without limitation, condominiums, 
townhouses, apartments and any other attached dwelling units) being 
constructed on such Lot; and 
 

(c) The one-time Capital Improvement Fee upon each Residential Unit and 
Commercial Unit will be used for services provided in connection with the 
construction, operations and maintenance of public facilities and shall be 
imposed at the rates established by the Districts pursuant to an annual 
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Schedule of Fees and shall constitute the rate in effect until such Schedule 
of Fees is amended.  
 

(d) All Capital Improvement Fees established hereunder shall be due and 
owing to The Sands Metropolitan District No. 1 on or before the date of 
closing on any Lot and shall be paid to the District no later than ten (10) 
days after Closing. 
 

(e) In the District's discretion, the District’s Capital Improvement Fee may be 
automatically adjusted to reflect the change in annual adjustments for the 
changes in the Denver-Boulder-Greeley CPI but not to exceed a 
cumulative increase of ten percent (10%) per year commencing January 1, 
2017. 
  

2. Method of Payment.  The Capital Improvement Fee shall be payable by the 
Responsible Party in cash or other acceptable funds pursuant to the terms of the Resolution and 
this Agreement.  The District shall collect, or cause the collection of, the Capital Improvement 
Fee from each Responsible Party on or before the date of closing of a Lot. 

 
3. Nature of Obligation.  The obligations, terms, conditions and provisions set forth 

in the Capital Improvement Fee Agreement shall be enforceable by the District as a statutory 
perpetual lien against each Lot within the Property, until the obligation for payment of the 
Capital Improvement Fee for such Lot has been satisfied in full. 
 

4. Default.  Until paid, all Capital Improvement Fees shall be subject to accrual of 
interest at a rate of 12% per annum from the Due Date and may be collected in accordance with 
the provisions of Section 32-1-1001(1)(j), C.R.S., and the District shall have the following rights 
and remedies: (i) if the default is a failure to pay, to declare by written notice such defaulted 
Capital Improvement Fee immediately due and payable in full; (ii) to collect or foreclose its lien 
against the Lot for which such Capital Improvement Fee is in default; or (iii) to initiate an action 
at law or in equity for actual (but not punitive or consequential) damages arising from any breach 
of this Agreement or for specific performance. The prevailing Party shall be entitled to recover 
its costs and expenses, including reasonable attorneys’ fees, in connection with any enforcement 
action, and such costs and expenses incurred by the District shall be secured by its lien against 
the Lot to which such costs and expenses are allocable. 
 

5. Lien.  The Capital Improvement Fee is imposed hereunder and under the 
Resolution by the District pursuant to Section 32-1-1001(1)(j), C.R.S., for the purpose of 
financing Improvements serving properties within the Districts and is deemed by the Districts to 
be necessary in order to fulfill their governmental purposes.  As a result, the Capital 
Improvement Fee, together with any late fees or penalty interest due thereon, constitutes a valid, 
perpetual lien on and against the Property, such lien securing the payment of such Capital 
Improvement Fee until paid in full.  The District acknowledges and agrees that each Responsible 
Party shall be obligated to pay only the Capital Improvement Fee payable with respect to the Lot 
or residential unit owned by such Responsible Party, and the lien referenced herein with respect 
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to such Lot or residential unit secures payment of only such Capital Improvement Fee (together 
with any late fees or penalty interest due thereon). 
 

6. Estoppel Certificate.  Upon request by the owner of any Lot, the District shall 
issue a certificate stating the amount(s) of the Capital Improvement Fee(s) that have been paid 
with respect to such Lot.  Such certificate shall be furnished within 30 days after receipt of such 
request.  All interested parties shall be entitled to rely upon such certificate. 
 

7. Restricted Use of Fee Revenue.  The imposition of the Capital Improvement 
Fees by the District is solely for the purpose of financing the acquisition, reimbursement, 
construction, replacement, maintenance and repair of Improvements, which may include, without 
limitation: (1) the issuance of bonds or (2) reimbursement of amounts advanced by the 
Developer or other parties. 
 

8. Collection Provisions.  All Capital Improvement Fees, late fees and penalty 
interest shall be paid to the District, in cash or an equivalent form made payable to “The Sands 
Metropolitan District No. 1.”  In the event that any such amount is not paid when due, the 
District shall direct its General Counsel to undertake collection efforts for any and all 
outstanding amounts, in accordance with the following procedures.  The District (or, if so 
directed, its General Counsel) shall send, by certified mail, a delinquency notice to the 
Responsible Party for which the District has not received Capital Improvement Fees five days 
after the due date thereof.  In the event that such delinquent Capital Improvement Fees have not 
been received by the District 35 days after the mailing of such notice, the District (or, if so 
directed, its General Counsel) shall send to such Responsible Party, by certified mail, a notice of 
intent to lien.  In the event that the delinquent Capital Improvement Fees have not been paid ten 
days after the mailing of such notice of intent to lien, the District (or, if so directed, its General 
Counsel) shall record a lien statement with respect to such unpaid Capital Improvement Fees and 
may immediately commence foreclosure proceedings with respect to the subject property.  The 
District shall be entitled to charge reasonable legal fees and costs to the Responsible Party for 
said collections efforts. 

 
9. If any clause or provision of this Resolution is found to be invalid or unenforceable 

by a court of competent jurisdiction or by operation of any applicable law, such invalid or 
unenforceable clause or provision shall not affect the validity of the Resolution as a whole but shall 
be severed here from, leaving the remaining clauses or provisions in full force and effect. 

 
10. This Resolution supersedes any and all prior Resolutions approved and adopted by 

the Districts concerning Capital Improvement Fees.  All such prior Resolutions are hereby null and 
void, being superseded in their entirety by this Resolution.   
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EXHIBIT A 

 
Description of Property Subject to the Capital Improvement Fee 

(The Sands Metropolitan Districts) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    
 


























